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 PRESS STATEMENT BY INSTITUTION OF SURVEYORS OF KENYA (ISK) 
ON THE NEWLY ENACTED LAND VALUE INDEX THURSDAY, 12TH 
SEPTEMBER 2019 AT ISK OFFICES, RE- INSURANCE PLAZA, NAIROBI. 

 

1) Land Value Index  

 

We would like to bring to your attention that Parliament enacted the Land 

Value Index, through Land Value (Amendment) Act, 2019 that provides for 

the assessment of land value index in respect of compulsory acquisition. 

The Act has since been signed by H.E. Uhuru Kenyatta, the President of 

the Republic of Kenya, into law.  

 

ISK submitted a memorandum to both houses of Parliament but 

unfortunately none of the issues raised therein was taken into account. We 

have strong reservation on the implementation of the Act as it would 

infringe on Article 40 of the constitution that stipulates prompt and 

payment in full for any property compulsorily acquired.  
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There are certain provisions of the Act that require urgent attention 

including; 

1. Section 107A (1): The Valuation of freehold land and community land 

shall be based on the Land Value Index developed by the Cabinet 

Secretary in Consultation with County Governments and approved by 

the National Assembly and the Senate. This is impractical based on the 

fact that, Land markets operate on the forces of demand and supply 

and it is not possible to subject the same to legislative controls not 

unless we want to cripple transactions in land.  

 

2. Section 107A (4): The  basis for compensation  should be the market 

value  while the Land value Index should  act as a  guide to interpret 

the trends in property pricing over the prescribed two year period. 

 

3. Prompt Payment of compensation. Amendment to Section 124 of the 

Land Act allows the commission to take possession before payment of 

compensation. Acquisition of land deprives the owner of the benefit of 

using the land and should be paid before taking possession. More so, 

Government projects are budgeted for and so should compensation to 

the affected persons.  
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4. Part VIIIA: The Land Acquisition Tribunal is not representative of 

professionals in the Land Sector. 

In addition there is no provision for qualifications for members of the 

Tribunal who should be Valuers. The Tribunal is therefore ineffective as 

set out and it would amount to wastage of public resources if set up in 

its proposed state. 

5. Creation of an index within six months; The development of an index 

within six months is practically impossible considering the size of this 

Country and the prescribed consultation with the National Assembly, the 

Senate and Counties.  

The limited capacity of the Ministry of Lands in terms of staffing in the 

Valuation Department and the budgetary requirements to carry out 

countrywide data collection, verification and analysis is also a great 

limitation. In addition, the Community Land Act that provides for 

registration of Community Land is yet to be implemented and therefore 

there will be no indices for Community land. 

 

6. Lack of regular publication of indices; Land Values are dynamic and 

changes are recorded continuously as transactions occur. The 

government ought to publish the indices for transparency and ensure 

that they are based on Market Values. This is the only way there can be 

fairness in the implementation of this Act. 
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The Land Value (Amendment) Act contravenes the provision of the 

constitution which requires prompt compensation for compulsorily acquired 

land. The Act does not provide protection of rights of landowners and 

community interest during compulsory acquisition.  

 

We recommend the implementation of the Act be paused until necessary 

amendments are made to align it with the provisions of the Constitution 

and best practice in Valuations and compensation for compulsory 

acquisition. 

 

Thank you. 

 

Abraham Samoei 
ISK President  


